STATE OF CONNECTICUT
DEPARTMENT OF ADMINISTRATIVE SERVICES
DIVISION OF CONSTRUCTION SERVICES B

ARCHITECT'S CONTRACT FOR STUDY

PROJECT NUMBER: BI-RW-329
CONTRACT NUMBER: BI-RW-329-STUDY

This contract is entered into this < ﬂ/day of /-Qu&rx«/ 1L ,,}ZJ/ ¥, by and between the State of Connecticut,
hereinafter called the "State," acting herein by its Commissioner of the Department of Administrative Services
{DAS), Division of Construction Services (DCS), under the provisions of Sections 4-8, 4b-1, 4b-1b, 4a-1, 4a-1a, 4a-
2, and 4b-3 of the Connecticut General Statutes, as revised and/or amended, and

MDS National, Inc.
99 Chauncy Street
_Boston, MA 02111

hereinafter called the "Architect” or “contractor,” for certain services herein designated in connection with the
praject entitled:

Programming and Feasibility Study
Renovations to Geddard/Communications
Eastern Connecticut State University
Willimantic, CT

WITNES_SETH, that the pértias hereto; in consideration of the mutual covenants, terms and conditions herein
contained, do hereby agree as follows:

I. GENERAL

A. The Architect agrees to furnish certain servicés as set forth in Exhibit A, which exhibit is attached hereto and
made a part hereof.

B. The Architect agrees to become familiar with and follow the DCS provisions set forth i the
“DEPARTMENT OF PUBLIC WORKS CONSULTANTS PROCEDURE MANUAL,” which may be
amended and/or supplemented current with the date of this contract. These guidelines and provisions are
incorporated herein by reference and shall be as binding upoen the parties to this contract as though fully set

- forth herein. '

C. The Architect shall consult with the DCS Project Manager to ascertain requirements of the project and consult
with proper State authorities and inform himself as to specific institutional conditions that might affect his
contemplated work or the hours or season of ifs execution, such as type of patients, use of adjacent areas,
interruptions of institutional routine, etc., and the services firnished hereunder shall reflect con51derat10n of
those conditions requiring safeguards and precautionary measures in excess of usual practice. .

D. Should the Architect require the services of reg1stered consultants at any time during the term of this contract,
their names and qualifications shall be submitted to the State for approval. Such consultants shall provide
evidence of their competence by affixing their seals on any documents prepared by them or under their

* supervision.

E. The Architect covenants and agrees that it shail perform its services under this contract in accordance with

the standards and practices of his profession.

F. Indemnification.

The Architect shall indemnify and hold harmless the State and its officess, representatives, agents, servants,
employees, successors and assigns from and against any and all (1) Claims arising directly or indirectly in
-connection with the contract, concerning the negligent acts of commission or omission (collectivély, the
“Acts™) of the Architect or Architect Parties, and (2) liabilities, damages, losses, costs and expenses,
including but not limited to attomeys’ and other professionals’ fees, arising directly or indirectly n
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connection with Claims, Acts or the contract, to the extent of the Architect’s or Architect Parties’ neglipence.

The Architect’s obligations under this section to indemnify and hold harmless against Claims includes

Claims concerning confidentiality of any part of or all of the Architect’s bid, proposal or any Records, any

intellectual property rights, other proprietary rights of any person or entity, copyrighted or uncepyrighted

compositions, secret processes, patented or unpatented mventxons articles or apphances furnished or used in
 the performance. :

G. The Architect shall develop drawings for this project using computer aided drafting software fully
compatible with an AutoCAD version as approved in writing by the Department of Administrative Services,
Division of Construction Services. After the documents to be provided are approved by the Department of
Administrative Services, Division of Construction Services, and at a time specified by the Department of
Administrative Services, Division of Construction Services, the Architect shall submit an electronic copy of
all drawings in a format approved by DCS. Upon completion of construction of the project, the Architect
shall submit a revised electronic copy utilizing the most recently recognized format of the National CAD
Standard basic format to reflect as-built conditions. All AutoCAD documentation related to a project shall
be of a single media type. All the work called for in this paragraph shall be provided by the Architect at no
additional cost to the State.

H. I is mutually agreed and understood that all finished and unfinished documentation prepared pursuant to this
contract shall become the exclusive property of the State, and that the State shall have the right to immediate
possession and use thereof. The State agrees that all such documentation is not to be altered by others and is
1o be used only in conjunction with the project for which it was prepared unless written consent is obtajned
from the Architect. Such consent will not be withheld provided the State agrees that upon any alterations of
the Architect’s documenits by others, or ipon reuse of the documents for any other project, the Architect will
be relieved by the State of any and all responsibility arising out of such alterations or reuse or in connection
therewith. The provisions of this section shall survive the termination of this contract and shall thereafter
remain in full force and effect, '

IL. PAYMENT OF ARCHITECT'S FEE

A. The State agrees to pay the Architect for the services herein described the total fee set forth in Article 111, Itis
understood that no changes or adjustments shall be made in said fee unless the scope of the work performed or
to be performed by the Architect has substantially changed as determined by the Commissioner of DAS,
hereinafter referred to as the Commissioner.

B. Said fee inchudes all costs of living, transportation and communication, whether within or without the State of
Connecticut, connected with the discharge of the Architect's duties under this contract unless express written
notification to the contrary is received from the State.

C. No payments shali be made until the materials submitted have been reviewed and approved by DCS.

HI. FEE SCHEDULE
The Architect's total fee of Ninety-eight Thousand Seven Hundred Fifty Dollars (598,750.00) shall be paid as
indicated below and as set forth in Exhibit A:
A. First Submittal; Thirty-seven Thousand Five Hundred Dollars ($37,500.00);
B. Second Submittal: Forty-eight Thousand Seven Hundred Fifty Dollars ($48,750.00);

C. ‘Third Submittal: Twelve Thousand Five Hundred Dollars '($12,_500;00).

It is understood that the Architect's total fee hereinbefore mentioned in this article shall be increased by any
payments that the State shall be obligated to make pursuant to the provisions of Article V, and shall be reduced as
noted in said article for any reduction in the Architect's scope of services. It is also understood that a reasonable
adjustment in said total fee shall be made by the Commissioner in the event of suspension or termination, as
provided in Articles 1X and X.

IV. TIME SCHEDULE
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The Architect shall provide the following within the time periods specified below. The Architect shall not
commence any work under the confract until the Architect receives written authorization to proceed from the
DCS Project Manager.

A. 5 copies of the First Submittal within 28 calendar days aftér receipt of written notice to proceed,
B. 6 copies of the Second Submittal within 49 calendar days after receipt of written notice to proceed,

C. 6 copies of the Third Submittal within 21 calendar days after receipt of written notice to proceed.

V. SPECIAL SERVICES

A. Should it be necessary for the Architect to engage the services of a licensed land surveyor, geotechnical
engineer or test boring firm for the purposes of this contract, the State shall reimburse the Architect for the
cost of such services and in addition shall also pay the Architect ten percent (10%) of such cost, or such other
percentage deemed reasonable by the Commissioner, for overhead and profit.

B. If, in the opinion of the State, any special technical service is required which is not usually furnished in
architectural practice and which is not included in this contract, either expressed or implied by the nature of
the work, then the State shall, in writing, authorjze the service and the related cost. The Architect's selection
of the consultant retained in conmection therewith is to be submitted for approval. The State shall reimburse
the Architect for the cost of any such services and in addition shall also pay the Architect ten percent (10%) of
such cost, or such other percentage deemed reasonable by the Comunissioner, for overhead and profit.

C. Should the Architect itself wish to perform special services as'described in Sections A and B of this article,
the Architect shall submit to the State a written quotation of the cost of its performing such services. The
quotation shall not inchide, nor shall the Architect be paid for, an additional percentage of the cost for
overhicad and profit. The State shall decide whether to allow the Architect to perform the work with its own
forces based on its quotation, and shall notify the Architect accordingly.

D. If at any time during the term of this contract the State should require the Architect to make any substaniial
change in the size or scope of the work or require any substantial change in plan, design or specification
which shall-necessitate the preparation by the Architect of additional sketches, drawings or other documents,
or the making of stibstantial changes in any other document already approved, or wupon which substantial work
had been done pursuant to instruction to proceed, then, and in such event, the Architect shall prepare the
additional documents and make changes as required and shall be entitled to reasonable compensation therefor.
The Commissioner shall determine the amount of such compensation and the manner of payment thereof,

The above notwithstanding, should it be necessary for the Architect to prepare any such additional documents
or make changes in the same for purposes of meeting the budget requirements of the project, and where an-
increase in the cost of labor and/or materials is not the governing factor, he shall perform such duties without
receiving additional compensation.

n addition, if at any time during the term of this contract the State should request the Architect to reduce the
scope of services originally agreed upon under this contract, the Architect shall then reduce said scope of

. services, as requested, and his fee shall be reduced by a fau‘ and equitable amount determined by the
Commissioner,

E. For reuse by the State of any documents prepared by the Architect under this contract, the Architect shall be
paid a reasonable fee for such reuse plus a reasonable fee for making necessary changes to such documents as
may be required by job conditions. The Commissioner shall determine the amounts of such fees.

VI CONFIDENTIALYTY OF DOCUMENTS

A, The Architect agrees on behalf of the Architect and the Architect’s principals, employees, agents, heirs,
successors and assigns that they shall only utilize drawings, specifications, maps, reports, records or other.
documents to the extent necessary for the performance of the Architect's work and duties under this contract.
This limitation on use applies to those items produced by the Architect, as well as to those items received by
the ‘Architect from the Department of Administrative Services, Division of Censtruction Services, or others
in connection with the Architect's work and duties under this contract.

B. The Architect fimther agrees that said drawings, specifications, maps, réports, records and other documents
may not be released to any other entity or person except for the sole purpose of the work described in this
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confract. No other disclosure shall be permitted without the prior written comsent of the Department of
Administrative Services, Division of Construction Services. ‘

C. The Architect further agrees that the following provision will be included in its comtracts with sub-
consultants:

Any and all drawings, specifications, maps, reports, records or other documents
‘associated with the contract work shall only be uiilized to the extent necessary for the
performance of the work and duties under this contract. Said drawings, specifications,
maps, reports, records and other documents may not be released to any other entity or
person except for the sole purpose of the work described in this contract. No other
disclosure shall be permifted without the prior written consent of the Department of
Administrative Services, Division of Construction Services. When any such drawings,
specifications, maps, reports, records or other documents are no longer needed, they shall
be destroyed

VIL NONDISCRIM]NATION AND AFFIRMATIVE ACTION PROVISIONS, NONDISCRIMINATION
PROVISIONS REGARDING SEXUAL ORIENTATION, EXECUTIVE ORDERS, ANTI-

HARASSMENT POLICY, SUMMARY OF STATE ETHICS LAWS AND CAMPAIGN FINANCE
LAWS '

For the purposes of this article, the word "contractor" is substituted for and has the same meaning and effect as if
it read "Architect.” '

A. Non-Discrimination

(a) For purposes of this Section, the following terms are defined as follows:

i, "Commission" means the Commission on Human Rights and Opportunities;
ii.  "Contract" and “coniract” include any extension or modification of the Contract or contract;
iii.  "Confractor” and “contractor” include any successors or assigns of the Contractor or
contractor; 7 '
iv.  "Gender identity or expression” means a person's gender-related identity; appearance or

behavior, whether or not that gender-related identity, appearance or behavior is different from
that traditionally associated with the person's physiology or assigned sex at birth, which
gender-related identity can be shown by providing evidence including, but not limited to,
medical history, care or treatment of the gender-related identity, consistent and uniform
assertion of the gender-related identity or any other evidence that the gender-related identity is
~sincerely held, part of a person's core identity or not being asserted for an improper purpose.

V. good faith" means that degree of diligence which a reasonable person would exercise in the
performance of legal duties and obligations;
vi. - "good faith efforts” shall include, but not be limited to, those reasonable initial efforts

necessary to comply with statutory or regulatory requirements and additional or substituted
efforts when it is determined that such initial efforts will not be sufficient to comply with such
requirements;

vil.  "marital status” means being single, married as recogmzed by the State of Connecticut,
widowed, separated or divorced,

vili.  "mental disability" means one or more mental disorders, as defined in the most recent edition
of the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental
Disorders", or a record of or regarding a person as having one or more such disorders;

ix.” "minority business enterprise” means any small contractor or supplier of materials fifty-one . ‘ |

' percent or more of the capital stock, if any, or assets of which is owned by a person or |
persons: {1) who are active in the daily affairs of the enterprise, (2) who have the power to
direct the management and pelicies of the enterprise, and (3) who are members of a minority,
as such term is defined in subsection (a) of Connecticut General Statutes § 32-9n; and

x.  "public works contract” means any agreement between any individual, firm or corporation and
the State or any political subdivision of the State other than a mumicipality for construction,
rehabilitation, conversion, extension, demolition or repair of a public building, highway or
other changes or improvements in real property, or which is financed in whole or in part by the
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State, including, but not limited to, matching expenditures, grants, loans, insurance or
guarantees

For purposes of this Section, the terms "Contract” and “contract” do not include a-contract where each
contractor is (1) a political subdivision of the state, including, but not limited to, a municipality, (2) a quasi-
public agency, as defined in Conny Gen, Stat. Section 1-120, (3) any other state, including but not limited to
any federally recognized Indian fribal governments, as defined in Conn. Gen. Stat. Section 1-267, (4) the
federal government, (5) a foreign government, or (6) an agency of a subdivision, agency, state or
government described in the immediately preceding enumerated items (1), (2), (3), (4) or (5).

(b) (1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of race, color,
religious creed, age, marital status, national origin, ancestry, sex, gender identity or expression, mental
retardation, mental disability or physical disability, including, but not limited to, blindness, unless it is
shown by such Contractor that such disability prevents performance of the work involved, in any manner
prohibited by the laws of the United States or of the State of Connecticut; and the Contractor further agrees
to take affirmative action to insure that applicants with job-related qualifications are employed and that
employees are treated when employed without regard to their race, color, religious creed, age, marital
status, national origin, ancestry, sex, gender identity or expression, mental retardation, mental disability or
physical disability, including, but not limited to, blindness, unless it is shown by the Contractor that such
disability prevents performance of the work involved; (2) the Contractor agrees, in all solicitations or
advertisements for employees placed by or on behalf of the Contractor, to state that it is an "affirmative
action-equal opportunity employer" in accordance with regulations adopted by the Commission; (3) the
Contractor agrees to provide each labor union or representative of workers with which the Contractor has a
collective bargaining Agreement or other confract or understanding and each vendor with which the
Contractor has a contract or understanding, a notice to be provided by-the Commission, advising the labor
union or workers’ representative of the Contractor's commitments under this section and to post copies of
the notice in conspicuous places available to employees and applicants for employment; (4) the Contractor
agrees.to comply with each provision of this Section and Connecticut General Statutes §§ 46a-68e and 46a-
681 and with each regulation or relevant order issued by said Cornmission pursuant to Connecticut General
Statutes §§ 46a-56, 46a-68¢ and 46a-68f; and (5) the Contractor agrees to provide the Commission on
Human Rights and Opportunities with such information requested by the Commission, and permit access to
pertinent books, records and accounts, concerning the employment practices and procedures of the
Contractor as relate to the provisions of this Section and Connecticut General Statutes § 46a-56. If the
contract is a public works contract, the Contractor agrees and warrants that he will make good faith efforts
to employ minority business enterprises as subconiractors and suppliers of materials on such public works
projects.

(c) Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the
following factors: The Contractor's employment and subcontracting policies, patterns and practices;
affirmative advertising, recrnitment and training; technical assistance activities and such other reasonable
activities or efforts as the Commission may prescribe that are designed to ensure the participation of
minority business enterprises in public works projects. -

(d) The Contractor shall develop and maintain adequate documentation, in'a manner prescribed by the
Commission, of its good faith efforts. :

(e) 'The Contractor shall include the provisions of subsection {b) of this Section in every subcontract or

purchase order entered into in order to fulfill any obligation of a contract with the State and such provisions
shall be binding en a subcontractor vendor or manufacturer unless exempted by regulations of orders of the
Commission. The Contractor shall take such action with respect to any such subcontract or purchase order
as the Commission may direct as a means of enforcing such provisions including sanctions for
noncompliance in accordance with Connecticut General Statutes § 46a-56; provided if such Contractor .
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the Commission, the Contractor may request the State of Connecticut to enter into any such
litigation or negotiation prior thereto to protect the interests of the State and the State may so enfer.

Architect’s Contract PAGE 5 OF 13

G \ContractAdmm\Pub[;c\Documents\Documents 2014\ Teams\CSU Team\BI-RW- 329 STUDY\BI- RW»329 STUDY contract.docF 09E0]3
Contract No. BIL-RW-329-5TUDY — 10/27/14 . .




(f) The Contractor agrees to comply with the regulations referred to in this Section as they exist on the date
of this Contract and as they may be adopted or amended from time to time during the term of this Contract
and any amendments thereto.

(g) (1) The Contractor agrees and warrants that in the performance of the Contract such Confractor will
not discriminate or permit discrimination against any person or group of persons on the grounds of sexual
orientation, in any manner prohibited by the laws of the United States or the State of Connecticut, and that
employees are treated when employed without regard to their sexual orientation; (2) the Contractor agrees
to provide each labor union or representative of workers with which such Contractor has a collective
bargaining Agreement or other contract or understanding and each vendor with which such Contractor has a
contract or understanding, a notice to be provided by the Commission on Human Rights and Opportunities
advising the labor union or workers' representative of the Contractor's commitments under this section, and
to post copies of the notice in conspicuous places available to employees and applicants for employment;’
(3) the Confractor agrees to comply with each provision of this section and with each regufation or relevant
order issued by said Commission pursuant to Connecticut General Statutes § 46a-56; and (4) the Contractor
agrees to provide the Commission on Human Rights and Opportunities with such information requested by
the Commission, and permit access to pertinent books, records and accounts, concerning the employment
practices and procedures of the Contracter which relate to the prov151ons of this Section and Connecticut
General Statutes § 46a-56. ’

(h) The Contractor shall include the provisions of the foregoing paragraph in every subcontract or
purchase order entered into in order to fulfill any obligation of a contract with the State and such provisions
- shall be binding on a subcontractor, vendor or manufacturer unless exempted by regulations or orders of the
Commission. The Contractor shall take such action with respect to any such subcontract or purchase order
as the Commission may direct as a means of enforcing such provisions inchiding sanctions for
noncompliance in accordance with Connecticut Generat Statutes § 46a-56; provided, if such Contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the Commission, the Contractor may request the State of Connecticut to enter into any such
litigation or negotiation prior thereto fo protect the interests of the State and the State may so enter.

'B. Executive Orders. This contract is subject to the provisions of Executive Order No. Three of Govermnor
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Thomas J. Meskil], promulgated June 16, 1971, concerning labor employment practices, Executive Order No,
Seventeen of Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of
employment openings and Executive Order No. Sixteen of Governor John G. Rowland promulgated August 4,
1999, concerning violence in the workplace, all of which are incorporated into and are made a part of the
contract as if they had been fully set forth in if. The contract may also be subject to the applicable parts of
Executive Order No. 7C of Governor M. Jodi Rell, promulgated July 13, 2006, concerning contracting
reforms and Executive Order No. 14 of Governor M. Jodi Rell, promulgated April 17, 2006, concerning
procurement of cleaning products and services, in accordance with their respective terms and conditions. If
Executive Orders 7C and 14 are applicable, they are deemed to be incorporated into and are made a part of
the condract as if they had been fully set forth in it. At the contractor’s request, the Department shall provide a
copy of these orders to the contractor,

1. The contractor agrees to abide by such Executive Orders.

2. The State Contracting Standards Board may review this contract and recornmend termination of the
contract for a violation of the State Ethics Code (Chapter 10 of the general statutes) or section 4a-100 of
the general statutes, or wanton or reckless disregard of any state contracting and procurement process by
any person substantially involved in such contract or state contracting agency.

3. This contract may be cancelled, terminated or suspended by DCS or the State Labor Comrmissioner for
violation of or noncompliance with Executive Orders No. Three or Seventeen or any State or federal law
concerning nondiscrimination, notwithstanding that the State Labor Commissioner is not party to this
contract. The State Labor Commissioner shall have continning jurisdietion regarding contract
performance concerning nondiscrimination and listing all employment opem‘ngs with the Connecticut
State Employment Service until the contract is completed or until the contract is terminated prior to
completmn
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4, The contractor agrees, as part consideration hereof, that this contract is subject to the Guidelines and
Rules issued by the State Labor Commissioner to implement Executive Order No. Three, and that the
- contractor will not discriminate in its employment practices or policies, will file all reports as required,
and will fully cooperate with the-State of Connecticut and the State Labor Commissioner.

5. This confract may be cancelled, terminated, or suspended by DCS or the State for violation of or
noncompliance with Executive Order Sixteen. In addition, the contractor agrees to include a copy of
Executive Order Sixteen, and the requirement to comply with said order, in all contracts with its
contractors, subcontractors, consultants, subconsultants and vendors. :

C. This contract is subject to the provisions of the Departiment of Administrative Services’ Anti-Harassment
Policy (“Policy’) and, as such, the contract may be cancelied, terminated, or suspended by the State in the
event that the contractor, its employees, contractors, subcontractors, consultants, subconsultants, or vendors
engage in behavior prohibited by the provisions of the Policy (a copy of the Policy is available on the DAS
website). The contractor agrees to include a copy of the Policy, and the requirement to prevent behavior as
defined in such Policy, in all contracts with its contractors, subconfractors, consultants, subconsultants, and
vendors, -

D. Summary of State Ethies Laws. Pursuant to the requirements of section 1-101qq of the Connecticut General
Statutes, the summary of State ethics laws developed by the State Ethics Commission pursuant to section -
81b of the Connecticut General Statutes is incorporated by reference into and made a part of the contract as if
the summary had been fully set forth in the contract.

E. CAMPAIGN CONTRIBUTION RESTRICTION

For all State contracts, defined in Conn. Gen. Stat. §9-612(g)(1) as having a value in a calendar vear of
$50,000 or more, or a combination or series of such agreements or contracts having a value of $1060,000 or
more, the authorized signatory to this confract expressly acknowledges receipt of the State Elections
Enforcement Commission’s notice advising state contractors of state campaign contribution and solicitation
prohibitions, and will inform its principals of the contents of the notice, as set forth in "Notice to Executive
Branch State Contractors and Prospective State Contractors of Campaign Confribution and Sohcltanon
Limitations,” attached as "Attachment.”

VII. WHISTLEBLOWING

This contract may be subject to the provisions of Section 4-61dd of the Connecticut General Statutes. In
accordance with this statute, if an officer, employee or appointing authority of the Architect takes or threatens to
take any personnel action against any employee of the Architect in retalidtion for such employee’s disclosure of
information to any employee of the contracting state or quasi-public agency or the Auditors of Public Accounts
or the Attorney General under the provisions of subsection (a) of such statute, the Architect shall be Hable for a
civil penalty of not more than five thousand dollais for each offense, up to a maxinum of twenty per cent of the
value of this contract. Each violation shall be a separate and distinct offense and in the case of a continuing
violation, each calendar day's continuance of the violation shall be deemed to be a separate and distinct offense.
The State may request that the Attorney General bring a civil action in the Superior Court for the Judicial District
of Hartford to seck imposition and recovery of such civil penalty. In accordance with subsection (f) of such |
statute, each Jarge state contractor, as defined in the statute, shall post a notice of the provisions of the statute
relating to large state confractors in a conspicuous place which is readily available for viewing by the employees
of the Architect.

IX. SUSPENSION OF THE WORK

A. The State, at any time, may suspend all or any part of the services of the Architect. In such event, the
Architect shall be given three (3) days' notice of such suspension in writing by registered or certified mail to -
the Architect's address as given for correspondence purposes. The mailing of such notice shall preclude any
claim on the part of the Architect as to failure to receive notice of such suspension. ‘

B. In the event of suspension by the State as noted above, the Architect shall be entitled to such compensation as
the Commissioner shall deem reasonable.
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C. Should the State reactivate any assigned work covered by this contract, in whole or in part, within one year
from the time the work was suspended, any fees paid to the Architect pursuant to this contract shall be applied
as payment on the fees for the work as set forth in this contract at the time of reactivation. Should reactivation
oceur affer a period of suspension exceeding one (1) year, the Architect and the State may renegotiate the fees
for the work based on current conditions or either may unilaterally ©elect to terminate the remaining work.

D. In the event the State decides to suspend any work under this contract, the State shall become entitled, after
payment of outstanding fees, to all finished and unfinished documents prepared pursuant to this contract.

E. If the Architect should be unwilling or unable to perform the services required by this contract at the time the
State desires to reactivate the work after a period of suspension, then all finished or unfinished documents
prepared pursuant to this contract shall become the property of the State and the State shall have the right to
immediate possession and use thereof,

- X, TERMINATION OF CONTRACT

A. Notwithstanding any provisions or language in this contract to the contrary, the Comunissioner may terminate
the coniract whenever he determines in his sole discretion that such termination is in the best interest of the
State. Any such termination shall be effective by delivery to the Architect of a written notice of termination.
The notice of termination shall be sent by registered or certified mail to the Architect's address as furnished to
the State for purposes of correspondence, or by hand delivery. Upon receipt of such notice, the Architect
shall both immediately discontinue all services affected (unless the notice directs otherwise) and deliver to the
State all data, drawings, specifications, reports, estiates, suramaries, and such other mformation and
materials as may have been accumulated by the Architect in performing his duties under this contract, whether
completed or in progress. All such docutnents, mformaﬁon and materials shall become the property of the
State.

B. If the termination is for the convenience of the Sta‘fe, the Architect shall be entitled to receive reasonable
compensation for services already satisfactorily performed and accepted, but no amount shall be allowed for
anticipated profit on unperformed services, The Commissioner shall determine the amount of such
compensation,

C. If the termination is for reason of failure of the Architect to fulfill its contract obligations, the State may take
over the work and prosecute the same to completion by contract or otherwise. In such event, the Architect
shall be liable to the State for any additional costs occasioned to the State thereby.

D, If after notice of termination for failure of the Architect to fulfill its contract obligations it is determined that
the Architect had not so failed, the termination shall be deemed to have been effected for the convenience of
the State. In such event, the Architect shall be entitfed to reasonable compensation as provided in Section B
of this article.

E. If the Architect is a sole proprictor and the Architect should die during the term of this contract, this contract
shall be considered terminated. In the event of such termination, the Architect's estate shall be entitled to a
reasonable payment for any uncompensated work performed to the date of death, and the State shall have title
to, and shall have the right to immediate use and possession of, all finished and unfinished documents
prepared under this contract. The Commissioner shall determine the amount of such payment.

F. The rights and remedies of the parties provided in this article are in addition to any other rights and remedies
provided by law or under thi§ contract. '

XI. INSURANCE ‘ _
The Architect for the duration of this contract, including any extension of the original contract term, must carry
insurance to protect the interests of the State. The Architect must obtain statutory workers' compensation and
‘employers' liability insurance, comprehensive automobile liability insurance, commercial general Lability insurance,
and professional services hablhty insurance to not less than the minimum limits as requn’ed in this article, all.at no
cost to the State.

A. Statutory Workers' Compensation and Employers' Liability:

1. Workers' Compensation: Statutory limits
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2. Employers’ Liability:

Baodily injury by accident: $100,000 each accident
Bodily injury by illness: $100,000 sach employee
: $500,000 policy limit

B. Commercial General Liability: _

Combined single limit: $1,000,000 each occurrence
$2,000,000 annual aggregate

C. Comprehensive Awtomobile Liability
(to include owned, non-owned and hired vehicles):

Combined single fimit: $1,000,000 each occurrence
$1,000,000 annual aggregate

D. Professional Services Liability Insurance: The Architect shall furnish evidence by way of a certificate of
insurance that it has obtained a professional services Hability insurance policy with $1,000,000.00 each
occurrence and per aggregate minimum coverage for negligence and errors and omissions. If any claims are
paid against its professional services liability insurance policy, the Architect agrees to purchase additional
insurance in order to maintain the minimum coverage of $1,000,000.00 each occurrence and per aggregate.
The insurance shall remain in effect during the entire duration of this contract and for eight years after
substantial completion of the project. For policies written on a “Claims Made” basis, the Architect agrees to
maintain a retroactive date prior to or equal to the effective date of the contract. The Architect shall
contractually require any structural engineering firm it hires to maintain professional liability insurance in the
same amount and with the same provisions indicated above. The Architect’s policy shall provide that it shall
indemnify and save harmless the State and its officers, agents and employees from claims, suits, actions,
damages and costs of every name and description resulting from negligence and errors and omissions in the
work performed by the Architect under the terms of this contract.

Each of the policies for such kinds of insurance mentioned above shall be issued by an insurance compaity or
companies satisfactory to the DCS and shall contain a provision that coverages will not be changed, cancelled, or
non-renewed until at least sixty (60) calendar days' prior writfen notice has been given to the DCS, Each
insurance policy shall state that the insurance company agrees to investigate and defend the insured against all
claims for damages to the extent that all alleged damages might be covered by insurance. Such insurance policies
shall name the State as an additional insured, except that the State shall not be named as an additional insured
with respect to the coverage for the statutory workers' compensation, automobile liability, and employers’
liability insurance and to the coverage for professional liability insurance. Certificates of insurance showing such
coverages as required in this article shall be filed with the DCS prior to the time this contract is executed on
behalf of the State. '

XII. ANNUAL CERTIFICATION

If the agpgregate value of this contract is $50,000.00 or more, inchiding all amendments and/or commission
letters, then the Architect shall annually submit electronically, on or within two (2) weeks of the anniversary date
of the execution of this contract, a completed Gift and Campaign Contribution Certification and notify the DCS
Legal Unit that it has been uploaded. Said certification shall be uploaded on the Department of Administrative
Services website. For the purposes of this article, the execution date of the contract shall be the date the
Commissioner of DAS signs the contract. '

XIII. FORUM AND CHOICE OF LAW

205

G

The parties deem the contract to have been made in the City of Hartford, State of Connecticut. Both parties agree
that it is fair and reasonable for the validity and construction of the contract to be, and it shall bes, governed by the
laws and cowrt decisions of the State of Connecticut, without giving effect to its principles of conflicts of laws,
To the extent that any immunities provided by Federal law or the laws of the State of Connecticut do not bar an
action against the State, and to the extent that these courts are courts of competent jurisdiction, for the purpose of
venue, the complaint shall be made returnable to the Judicial District of Hartford only or shall be brought in the
United States District Cowrt for the District of Connecticut only, and shall not be transferred to any other court,
provided, however, that nothing here constitutes a waiver or compromise of the sovereign immunity of the State .
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of Connecticut. The Architect waives any objection which it may now have or will have to the laying of venue of
any Claims in any forum and further irrevocably submits to such jurisdiction in any suit, action or proceeding,

XIV. SOVEREIGN IMMUNITY

The parties acknowledge and agree that nothing in the solicitation or the contract shall be construed as a
modification, comproinise or waiver by the State of any rights or defenses of any immunities provided by Federal
law or the laws of the State of Connecticut to the State or any of its officers and employees, which they.may have
had, now have or will have with respect to all matters arising out of the confract. To the extent that this section
conflicts with any other section, this section shall govern.

XV. APPROVAL OF THE STATE PROPERTIES REVIEW BOARD

w1th0u€ a properly executed contract ‘the Architect accepts the nsk that payment wﬁl not be made by the State of
Connecticut. : ‘ C’Q J e

XVL APPROVAL OF THE ATTORNEY GENERAL'S OFFICE

" This contract shall become effective when it is approved as to form by the Attorney General of the State of
Connecticut, the Deputy Attorney General of the State of Connecticut, or an Associate Aitorney General of the
State of Connecticuf. :

' XVIL. STATE’S RIGHTS OF INSPECTION, AUDIT AND CQLLECTION; MAINTENANCE OF RECORDS

{a) All services performed by and material supplied by the Architect under this contract shall be subject to the
inspection and approval of the State at all times, and Architect shall fiwnish all information concerning such
material and services as may be requested by the State.

(b) The Architect shall maintain, and shall require each of its subcontractors hereunder to maintain, accurate and
complete records, books of account and other documents that delineate the nature and extent of the State’s,
Architect’s, and, in the case of each subcontract, the applicable subcontractor’s, performance bereunder.
The Architect shall maintain all such documentation and any and all other of its records (whether stored in
electronic or other form) that in any way pertain or relate to this contract and/or the actual or alleged
performance and/or lack of performance by any party hereunder (individualty and collectively, “Records”)
at the Architect’s address provided on the first page of this contract or such other location as is approved in
writing in advance by the State.

(c) The Architect agrees to make all of its Records available for inspection and/or examination, and copying,
by the State's authorized representatives during reasonable hours. The State and its representatives also
. shall have the right, at reasonable hours, to inspect and examine all of the part(s) of the Architect’s and its
subcontractors’ plant(s) and/or place(s) of the businesses which, in any way, are related to, or invelved in,
the performance of this contract and/or any subcontract to ensure compliance with the same. Except in the
case of suspected fraud or other abuse or in the event of an emergency, the State will give the Architect at
Jeast twenty-four (24) hours notice of any intended inspections or examinations.

(d) At the State's request, the Architect shall provide the State with hard copies of or electromc media
containing any data or information in the possession or control of the Architect which pertains to the State's
business or this confract.

{e) The Architect agrees that it will keep and preserve or cause to be kept and preserved all of its Records until
* three (3) years after the latter of (i) final payment under this contract, or (if) the expiration or earlier
" termination of this contract, as the same may be extended or renewed, and any holdover period.

{f) The Architect also agrees that it will require each subcontractor under this contract to maintain all of its
Records until three (3) years after the expiration or earlier termination of said subcontract or other agreement,
as the same may be renewed or extended.
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{g) Ifany ﬁtigation, claim or audit is started before the expiration of said three (3) year periods, such records
shall be (and shall be required to be) retained until all litigation, claims or audit findings have been
resolved.

(h) The Architect shall incorporate the provisions of this article, including this section (b, verbatim into any
“contract or other agreement it enters into with any subcontractor under this contract.

XVIIL DISCLOSURE OF RECORBDS

This contract may be subject to the provisions of section 1-218 of the Connecticut General Statutes. In
accordance with this statute, each contract in excess of two million five himdred thousand dollars between a
public agency and a person or entity for the performance of a governmental function shall (a) provide that the
public agency is entitled to receive a copy of records and files related to the performance of the governmental
fanction, and (b) indicate that such records and files are subject to FOIA and may be disclosed by the public
agency pursuant to FOIA. No request to inspect or copy such records or files shall be valid unless the request is

. made to the public agency in accordance with FOIA. Any complaint by a person who is denied the right to
nspect or copy such records or files shall be brought to the Freedom of Information Commission in accordance -
with the provisions of sections 1-205 and 1-206 of the Connecticut General Statutes.

IN WITNESS WHEREOF, the State, acting herein by its Commissioner of the DAS, and the Architect have

- executed this contract,

Attested by: State of Connecticut
Feoiin. () i Ry
Witness h/c‘ivi'// A /{JPQ@ ) Josephbcf, Cassidy

Director of Project Management
Department of Administrative Services
Division of Construction Services

WWMA—« Date signed: /2| vy

me@ To Aun SEEH

Attested by:

C -

WIS | A NNE O OB

Print name:

2N

Witness

Print name: ?ﬁ};f,{_ et O 7121

MDS Na‘%ionai, Inc,
1

Date signed:

Approved as to form:

e N SO kQ

\\3%)5 Attorney General

Date signed: \}\\\Q'\\\\H\
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EXHIBIT A

Programming and Feasibility Study
Renovations to Goddard/Communications
Eastern Connecticut State University

' Willimantie, CT

Project No. BI-RW-329

Contract No. BI-RW-329 Siudy

The Architect shall provide the following services under this contract:

Develop a space program to address the space needs of offices and specialized instructional spaces in
the Communications building and Goddard Hall at Eastern Connecticut State University (ECSU) in
Willimantic, Connecticut. Incorporate recommendations from the recent ECSU classroom study into
the space program. Perform a limited feasibility study to estimate the construction cost for two
alternative approaches. '

The submittals referenced in Article 11 of the contract are as follows:

» First Submittal — shall include identification and analysis of existing infrastructure, systems and space uses as
well as documentation of agency interviews.

o Second Submittal - shall be a draft report including proposed programming elements and planning, cost
estimate, analysis of previously gathered data and narratives of systems review and recommendations.

s Third Submittal — shall be the final report reflecting all previous considerations and input from the agency,
construction cost estimate, and executive summary and narratives of approach to the project.

The space programming phase shall be initiated by a space inventory and a personnel and instructional course data
request. Following receipt and review of the requested data, conduct interviews for the identified departments/units
currently housed in the two buildings, including Health and Physical Education, Communications, Media and
Psychology. Conduct a one day workshop to review and present developed space programs for discussion and a one
day workshop to present a final working/refined space program. Provide a summary report of all findings along with
spreadsheets defining the space needs for each of the programmed rooms and spaces. Provide space plans to support
the report and inform the feasibility study. '

Establish the acoustical design criteria and prepare a narrative that shall serve as a basis for the cost estimate and
roadmap for the subsequent design phases of the project.

Attend a programming meeting at ECSU and prepare an initial audio-visual program report and cost estimate.

The mechanical, electrical & plumbing (MEP) engineer and structural engineer shall document existing conditions
and meet with ECSU representatives in order to provide system narratives to-inform the feasibility cost estimate.

Provide a preliminary code summary report that shall review major code issues to help guide dec1810n making. The
cost estimate for new utilities shall be based on a scope defined by the MEP engineers.

The Feasibility Study shall develop two options for pricing. The base option is renovating both buildings within the
original $13.5 million budget prioritizing MEP upgrades, required structural upgrades, window replacement,
accessibility upgrades, elevator modemization and finish upgrades while meeting the programmatic needs of the
associated depariments. The second option will phase the project over two years (one building each year) and shall
include the base scope plus address the School of Communications defined program with space reconfiguration, a
new elevator to provide an accessible connection between the two buildings, infill unused outdoor space at the
ground floor of the Communications Building, and incorporate any other requests or findings from the programming
effort that may be beyond the scope of the original project request.
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Generate Revit plans and elevations from existing ECSU space plans and by field surveying. The Revit model shall
be used to generate space programming plans, and to define, at a preliminary level, the scope impact of new MEP
systems, new windows, upgraded bathrooms, accessibility upgrades and reconfigured space needs. This information
shall be used to inforn the cost estimating process.

Provide a cost estimate based on square foot costs appropriate to a feasibility level analysis.

Present the feasibility study findings following the final working space program meeting, Package the results of the
sﬁ;dy into a summary report with an architectural narrative and executive summary.
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ATTACHMENT

CONNECTICUT STATE ELECTIONS ENFORCEMENT COMMISSION
Rev. /11
Page 10f2

This notice is provided under the authorlt_y of Connectlcut General Statutes §9 612(g)(2) as amended by P.A. 10-1, and is for
the purpose of informing state contractors and prospective state contractors of the following law (italicized words are deﬁned on

the reverse side of this page).
CAMZPAIGN CONTRTBUTION AND SOLICITATION LIMIIATIONS

No stafe conlracior, prospective stale carm -actor, principal of a state contractor or principal of a prospeciive state confractor, with regard
10 a sfafe confract or state contract solicitailon wilh or from a state agency in the exgcutive branch or a quasi-public agency or a holder, or
principal of a holder of a valid prequalification certificate, shall make a contribution to (i} an exploratory committee or candidate comnittee
established by a.candidate for nomination or efection to the office of Governor, Lleutenant Governer, Aftorney General, State Comptroller, -
Secretary of the State or State Treasurer, (if) a political commitiee authorized to make coniributions or expenditures to or for the benefit of
such candidates, or (iii) a party commiitee (which includes town committees). :

In addition, no holder or principal of a holder of a valld prequalification certificate, shali make a contribution to (i) an exploratory
committee or candidate commiltes established by a candidate for nomination .or election to the office of State senator or State
representative, (if) a political commitiee authorized to make contributions or expenditures to or for the benefit of such candidates, or (iii} a

party comumittee,

'On and after January 1, 2011, no state contractor, prospective state contractor, principal of a state contractor or principal of a prospective
stafe contractor, with regard fo a state contract or state contract solicitation with or from a state agency in the execulive branch or a
quasi-public agency or a holder, or principal of a holder of a valid prequalification certificate, shall knowingly solicif contributions from
the state contractor's or prospective state contractor's employees or from a swbcontractor ot principals of the subconfractor on behalf of (f)
gn exploratory commiffee or candidate committee established by a candidate for nomination or election to the office of Governor,
- Lieufenant Governor, Aliorney General, State Comptroller, Secretary of the State or State Treasurer, (if) a political committee authorlzed to
make contﬂbutlons or expenditures to or for the benefit of such candidates, or (iif) a party commitice,

SDUTYT0 INFORM &

State contractors and prospective state contractors are required to Inform thele prmcipals of the above prolub1tmns, as applicable, and the
poss:ble penalties and other consequences of any violation thereof,

PENALTIES F OR VIOLATIONS -

Contributions or sohcltattons of contr:butlons made in viclation of the above pro}nbmons may resulf in the followmg civil and criminal
penaltles: .

Civil penalties—Up to $2,000 or twice the amount of the prohibited contribution, whichever is greater, against a principai' or a contractor,
Any state conlractor or prospective state contractor which fails to make reasonable efforts to comply with the provisions requiring notice to
its principals of these prohibitions and the possible consequences of their violations may also be subject to civil penalties of up to $2,000 or

twice the amount of the prohibited contrlbutions made by their principals,

Criminal p‘enalties——Any knowing and willful viclation of the prohibition is a Class D felony, which may subject the violator fo
imprisonment of not more than 5 years, or not more than $5,000 in fines, or both.

{CONTRACT:CONSEQUENCES

In the case of a state contractor, confributions made or solicited: in violation of the above prohlbihons may result in the contract being'
voided.

In the case of a prospective state contractor, confributions made or solicited in violation of the above prohibitions shall result in the confract
deseribed in the state contract solicitation not being awarded to ‘the prospective state contractor, unless the State Elections E‘.nfnrcement
Commission determines that mitigating circumstances exist concerning such violation.

The State shall not award any other state contract to anyone fotind in violation of ths above prohibitions for a period of one year afier the
glection for which such contribution is made or solicited, unlczss the State Elecuons Enforcement Commission determines that mitigating

circumstances exist concerning such violation,

Additional information may be found on the website of the State Electlons Enforcement Com}msswn www.ct.zov/seec, Click on the lmk
to “Lobbyist/Contractor Limitations.”




. CONNECTICUT STATE ELECTIONS lf.NE‘ORCE\IE‘IT CONINISSION

Rev, HIIL
Page2 of 2 .

“State caniractor” means a person, business entity or nonprofit organization that enters Into a state confract. Such person, business entity or nonprofit
organization shall be deemed io be a state contractor uniil December thirty-first of the year in which such contmact {emninales. “State confractor” does not
irclude a municipality or any othef political subdivision of the state, including any entities or associations duly created by the municipality or political

subdivision exelusively amongst themselves to further any purpose authorized by statute or charter, or an employee in the exgcutive or !eg;siahve branch of
stale government or a quasi-public agency, whether in the classified or unclassified service and full or part-time, and only in such persons capacity as a state

or quasi-public agency employee

“Prospective stats contractor” means a person, business entity or nonprofit organization that {i) submits aresponse o a state contract solicitation by the state,
a stale agency or a qoas1~pub£1o agency, or a proposal in 1esponse 1o & request for proposals by the state, a state agency or a quasi-public agency, until the
contract has been entered into, or (ii) holds a valid prequalification certificate issued by the Commissioner of Administrative Services under section 4a-100.
“Prospective state coniractor” does not Include & municipality or any other political subdivision of the state," including any enlities or associations duly

created by the municipalily or political subdivision exclusively amongst themselves fo fariher any purpose authorized by siatute or charter, or an employee
in the executive or lcg;s]ativc branch of stafe government of & quasi-public agency, whether in the classified or unclassified service and fuli or part- hme, and

only In such person’s capacily as a stale or quasi-public agency empioyee

“Principal of a state confractor or prospective state contractor” means (i) any mdmdual who is @ member of the board of directors of, or has an ownership
interest of five per eent or more in, a stale contractor or prospeclive stale contractor, which is a business entity, except for an individual who is a member of
the board of directors of a nonprofit organization, (1) an individual who is employed by a state contractor or prospective state contractor, which is a business
entity, as president, treasurer or executive vice president, (i) an individual who is the chisf executive officer of a state contractor or prospective state
contractor, which is not a business entity, or [f a state contractor or prospective state contractor has no such officer, then the officer who duly possesses
comparable powers and duties, (Iv) an officer or an employes of any state contragtor or prospective stafe contractor who has managerial or d:screﬂonmy
responsibilities with respect 1o a siate coniraci, (V) the spouse or a dependent child who is cighteen years of age or older of an individual deseribed in this
subparagraph, or (vi} a political committee established or controlled by an individual descnbed in this subpamgmph or the business entity or nonprofit
orgﬂmzatxon that is the state contractor or prospective state contractor.

“State contract” means an agreement or confract with the state or any state agency or any quasi-public agency, let through a procurement process or
otherwise, having a value of fifty thousand dollars or more, or a combination or serfes of such agreements or contracts having a value of one hundred .
thausand dollars or moze in a calendar year, for (I} the rendition of services, {ii} the furnishing of any goods, materlal, supplies, equipment or any items of
any kind, (iii) the construction, alteration or repair of any public bullding or public work, (iv) the acquisition, sale or lease of any land or building, (%) a
licensing arrangement, or {vi} a grant, loan or loan guarantee. “State contract”™ does not include any agreemend or contract with the state, any stafe agency or
any quasi-publlc agency that is exclusiyely federally funded, an education loan, a loan to an individual for other than commercial purposes or any agresment
or contract between the state or any state agency and the United States Department of the Navy or the United States Department of Defense,

“State contract solicitation” means a request by & state agenoy or quasi-public agency, in whatever form issued, including, but not fimited to, an invitation to
bid, request for proposals, request for information or request for quotes, inviting bids, quotes or other types of submittals, through a compatmve proeurement
process or another process authorized by law waiving competltive procurement, . .

“Managerial or discretionary responsibllities with respsct to a state contract” means having direct, extensive and substantive responsibilities with respect to
the negotiation of the state contract and not perfpheral, clerical or mindsterial responsibilitles. L

“Dependent child” means a child rcs1dmg inan indhriduat’s household who may logally be clalnied as a dependent on the federal Income fax of such
indivldual,

“Solicit* means (A) requésting that a contribution bc made, (B) participating in any fund-raising activities for a candidate committes, exploratory

committee, political committee or. party comnittee, including, but not limited to, forwarding tickets o polential contribufors, receiving contributions for
fransmission to any such committee or bundling contributions, (C) serving as chairperson, freasurer or deputy treasurer of any such committes, or (D)
establishing a political committee for the sole purpose of soliciting or receiving contributions for any comunittee. Solicit does not include; (i) making a
confribution that is clherwise permitted by Chapter 155 of the Cornecticut General Statutes; (if) informing any person of a position taken by a candidate for
public office or a public official, (iii) notifying the person of any activities of, or contact information for, any candidate for pubhc offi ce, or {iv} serving as a
mcmber in any party commlttee or as an officer of such committee that is not otherwise prohibited In this section.

“Subconlracior” means any person, business entity or nonproﬁt organization that conlracts to psrform part or all of the obligations of a staie contrac{oﬁs
state contract. Such person, business entity or nonprofit organization shall be deemed to be a subcontractor until December thirty first of the year in which
the subconiraci terminates. “Subcontractor” does not include (i) a municipality or any other political subdivision of the state, including any entities or
assocfations duly created by the municipality or political subdivision exclusively amonpst themselves to furlher any purpose authorized by statule or charter,
or (i) an employee Tn the exceutive or Iegmlatwc branch of state government or a quasi-public agency, whether in the classified or unclassified service and
fall or part- ~time, and only in such person’s capacity as a state or quam«pubhc agency smployee.

“Pnnmpal of & subcontractor” means {f) any individual who is 2 member of the board of directors of, or has an ownorshlp mterest of five per cent ar more in,
a subcontractor, which is a business entity, éxcept for an individual who is & member of the board of directors of a nonprofit organization, (if) an Individual
who is employed by a subcontractor, which is a business entity, as president, treasurer or executive vice president, (iif) an individual who is the chief
executive officer of & subcontractor, which is nof a business entity, or if a subcontzactor has no such officer, then the officer who duly possesses comparable
powers and duties, (iv) an officer or an employee of any subcontracior who has managerial or discretionary respousibilitios with respect to a subcontract
with & state contractor, (v) the spouse or a dependent child who is eighteen years of age or older of an individual described in this subparagraph, or (vi) a
political committee established or controtled by an individual described in this subpamgmph orthe busmess entity or nonprofit organization that is the :

subcontractor. -




